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crrtrqwficvAAff
Y KPIITMIHAIIbHOMY NPOBAIDKEHHI :
; ilPO[ECvA]IbHI,Ifi CTATyC
r TA IIPOUECYAIIbHI OYHKIIII
B. IIOTIEIIIOIIKO
dorcmop rcpuduanux HayK, npo$ecop,
dapercmop Incmumymy npa6a
iM. I. Matuuoecbqozo
( Ha4ionatrunuil ynio ep cumem
<O cmp osbwa arc ad etwia>> )
\ /KpnniuahbHoMy npoqecyanbHo-
l ,
V rray xo4exci Yrcpainu (aa"ni - KIIK
a,/ VrpaiHu) ri4cyrna orpeMa crar-/ .Tg-, flI{."a o Mlcrl4Jra HopMl,I IIpo craTyc
c"riA.{oro cyaai irr cy6'erra xpuuiuanl-
Horo npoBaAlcenHs. Y saroui y BI,I3Ha-
.{eHHi repuiHa <.criA.{nfi cyAAs> o3Har{e-
Ho Jrlrilre cnp.sMoBaHicrr fioro Aigllnocri
r{epe3 nxaainrcy Ha rIoBHoBaxeHHt
(npaea,.qxi e oAHo.{acro ir o6oe'asxauu):
<<cyAAt... Ao rroBHoB&KeHb gKoro HaJIe-
xurr alificHeHHF y [oprrxy, Bpr3HarleHo-
My uI'IM Ko4excgtnl, cyAoBoro KoHrpolo 3a
Aorpr,rMaHHsM rrpaB, cno6o.q ra intepecin
oci6 y xplEuina.nrHoMy rrpoBaAxensi...>
(r. 18 cr. 3 KIIK Yxpainu). Bouu sunu-
caui e aaxoni ,ni,qnosilHo Ao xoxnoi
oxpenoi rpuuina,rrHoi npoqecya-nlnoi
curyauii qu rplrru noli6nnx (aua.noriv-
nux) curyaqifi,. Touy rprnaina-nurrfi
rpoqecyairtuuici crary c c,riA.roro cy EAi,
*XIqo 'IaK MOIKHA Ba1JIOBHTIICL, e <rS6ip-
ffiLr{>>. flpore ycrc cyxyrrnicrl uaAanux
fiouy nonnoBai(eHb MoxHa rutacnQiry-
r,arn Ha rpyrur (FuaH), i x-nacraQiryBarlt
sa xplrrepieu npieAuera npaBoBoro pery-
,TroBaHHs, axouy 3HaqHoro rvriporo siAuo-
ni4ae crpyxrypHa no6y.aona qI{HHoro
KIIK VxpaiHn ua poa4i.nr,r, ,raBr{, [apa-
rpa$u, crarri ra HopMH crarefi.
3a ur,IM xpr,rrepieu 4o nepuroi rpyru4
noBHoBaxenr c.[iA.{oro cyaai c,nia eiAue-
cru noBHoBDKeHHTI y cSepi npoqecyaJlb-
nux niAHocun, noB'.fl3aHlrx ia aacrocyeau-
HgM eaxoAis sa6esne.{eHHa xplluiHa-nbHoro
rrpoBaA)KeHHt B IIrI4poKoMy sua.{eHFli
IIbOTO nOHnTTg - CyAOBI4M BI{KJIUKOM,
rrpr4BoAoM, o6panHartr eano6ixuux 3axo -
Aie rouo (nopura eiAnoeiAHux crareft
r.ras 10-18 KIIK Yrcpaint\ sa BLIHaTKoM
crareft 167, 168, 207-213, 493, 499,
583-585 KIIK Vrpainra).
Apyry ryyny craHoBJlsrb [oBHoBa-
xreHH"fl cniA.roro cy.a,ui, nos'ssaHi e poa-
rJr.f,AoM ra eupiureHH.aM rIr{TaHb ulo.qo
Aa.{i AoseoJry Ha [poBeAeHH.rr Br{BHaqe-
Hr.rx y aaxoHi c.rri.qqnx (poauryxoelrx),
HerJracHr4x c"rriA.rr,rx (poauyroeux) ra
isnrvx [poqecyaJrrunx Aii.t, clp.flMoBa-
Hnx Ha s6wpanna cropoHaMu, HacaMne-
peA cropoHoo o6euuyBaqeHHe, Aorcasie
(iropulE eiAnoeiAHux crarefi r:nan 20,2I
KIIK Yrcpaiuu).
Tpera rpyfla rroBHoBaxeHr c.rtiA.{oro
cy.aai anoavl'tbcs. Ao po3rrsAy ra nupi-
rrreHu.s cKapr ua piurenn.s, Aii .{H 6esai-
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sJrbHicrb criAqoro a6o rpoKypopa
(cr. 303 KIIK YxpaiirN).
9ernepra rpyra itoro noBHoBa-
x(eHb IIe IIoBHoBaxceHHfi, Bt{AaMr{
sK'rx e s6upaHun ,qor<.aeis urJrgxoM
Aonrarie (crarri 225,232 KIIK Vxpaiuu)
ra npz3HaqenHn eKc[epra3u (crar-
ri 243, 244 KIIK YrcpaiHu).
il'ary rpy[y rroBHoBilKeul c-niAqoro
cyAAi cranoBJl.arb [oBHoBa]KeHHg, roB'fl -
sairi is rIoHoBJ'IeHHgM Ta BcraHoBJIeHHgM
rpoqecyanrHrax crpoxin (crarri 774,
717,u.10 cr.  290 KIIK Yxpaiuu).
lllocra rpyna rroBHoBaxcenr, cni4.roro
cyAAi - qe rIoBHoBaxceHHt ia posr"na4y
ra enpiureHH.fl rr4raHb npo eilsogu (u.2
cr. 81 KIIK VrpaiHn).
Croua - qe' rroBnoBanrenH.s ruoAo
nzpiurenHa na craAii AocyAoBoro poac.rri-
AyBaHH.fl go,ri peuonnx Aoxasin (vacrN-
nu6,7 cr. 100 KIIK Yrcpaiuu).
Bocrue noBHoBalKeHH.rrM c.rtil.{oro
cy.u.ui sno,aurbcs, Ao ror-o, ulo rillrcu na
niAcragi fioro yxBanfi anpiuryerlcn
nr4raHHs rrpo Br4xoprrcrann,fl inSoprraa-
qii, orpuuanoi n pesyllrari nponeAeHHs
ner.rracsoi c,riA.{oi (posruyxonoi) aii upo
o3Haxr,r xprauiHa-nr'uoro [paBorropy[reH-
H.rr, rKe ne poauri,4yerbc"s y rtboMy Kpr4-
uiHa-nnnorray [poBaAxceuHi, n iuuiorrry
rpuuina"irr,HoMy npona4xenHi (v. 1
cr.257 KIIK Yrcpainn).
fieo'ara rpyna - IIe HH3Ka raK 3BaHr{x
3ara,Tblrnx o6oe'.flsxie (nonnonaxeul)
c-rriA.{oro cyaai [IoAo 3ax]rcry rrpaB
Jrro1rrnu, sanpin"nenux y cr. 206, a raxonr
y cr. 567 KIIK Yxpainu, pea-nisaqi.s rnx
noJr.flra€ y 6eenocepeAHboMy, 3a BJracHoro
iiriqiaruson aaificreuni HLIM Aifi ra
npilfiuxrri pilreHn, cnpsMoBaHlrx Ha
rroHoBJreHHg cso6oA HesaKoHHo yn'aa-
HeHr4x oci6 ra npan oci6, rqo nepe6yna-
torn uiA Baproro, Ha3axr,Icr iHrulrx, [epeA-
6a.reHnx y HopMax rlr{x crarefi KIIK
VxpaiHN rrpaB ra inrepecin qux oci6,
ro6ro y cyAoBoMy KoHrpoJri sa 4orpu-
MaHH.sM npan, ceo6og ra inrepecin oci6 y
xpuuina,rlHoMy npoBaAxesHi y rrprMo-
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My 3HaqeHHi qnoro cJrpBa (n. 18 q. 1 cr. 3
KllK Vrcpainn).
Orxe, .flK BuAHo is HaBeAeHofo,
rroBnoBalKenng criA.Ioro cyai v nprrrrli-
HaJ'rbHoMy npoea4xeuni,  xor{a eiH r
Qaxy"rrlratuerurn (neo6os'"fl sxoer4rr,l ) ra
enisoyv,rnuw ftot:o cy6'ercrov., Aocvrrb
o6iunpni ra pisuon-rauoei, a roMy, .flKrrlo
ix posrlaaaru rcpiar npr43My cy6'exra
BHKoHaHHR, npeAMera, suicry ra Merrr
fioro 4ia"rrrHocti, ro6ro xpisr npiasrvrl,
Br4KoHyBaHnx $yxrcr{iii, r?oro rpr43Ha-
r{eHH.fl y xpraltina,rbHoMy npoaa4xenui
6araro$yurcqiona"nrue. Tony inrepec
craHoBr{rb Br{oxpeMJreHHfl $yHxuifi
c.ni4.roro cyaai y rp{uiHa-nrHoMy npo-
eaaxeHHi.
flonsrrg Syuxqii y xpuruina-nbHoM)'
npoBaAlKeHui, .xr i y' 6yau-nrcifi iHuriir
cn"iraAHifi (cx,'ra4onifi )r coqia,rruiii Ai.snl-
nocri, Ma€ ceHc, eKrrro ] HboMy npucyrHi
aMicroei eJreMeHrr,r: 1,) cy6'exra Br4Ko-
HaHH.a @yuxuii; 2) npe4r',rera fioro 4ix"nl-
nocri ra ii srr.ricry; 3) irueru (san4aHna).
Ha Aocaruenn.a srcoi cirpanaoeaHa Ais"nr-
nicrr unoro cy6'exra [7, 4- 15; 2, 66- t 48]-
3a raxorc crpyKrypHo-:rrlicroeoo cxe-
Moro, Ao pevi, y qI4HHoMy KIIK Vxpaimr
ennlrcaHi ocnoeHi rprrraiHa-rrrHi npoue-
cya"rr'ai Syuxuii xpruina-nsnoro rpoue-
cy Yr<painu, axi nu3navarorb 3MaraJrbFrv
$opr"ry no6ygonn fiorq cyloeofo npoBa-
A)KeHHr $ynxqii i o6nnnynaqeHH.s,
3axucry ra cyAoBoro po3r,reAy (npaeo-
cyaaa).
Tar, npoqecyanruufr gaxoH Bu3Har{aE
(npan4a, He soeciM noc,[iAosHo crocoB-
Ho cropoHr.r o6runyna.ieHux (n. 19 q. t
cr. 3 KIIK Vrpainu - $ 2 rJraBa 3 KnK
Yxpainv) ra cropoHl4 3axr.rcry (n. 19 v. I
cr. 3, .r. 5 cr. 22 KIIK YxpaiHu - $ 3
r,{aBa 3 KIIK VxpaiHn)) cy6'errin BrlKo-
HaHH.s riux $ynrcqifi, eoxpenaa: 1) npo-
Kypopa (u. 19 .r. 1 cr. 3, cr. 36 KIIK
Vxpaiun); c,riA.roro, xBpisHuxa opfaHy
AocyAoBoro posc"iri4ynpHna (nyHrur 8"
18 cr. 3, crarri 39,40 KIIK VrcpaiHu)
cy6'exrie Br{KoHaHH.fl SyHxqii o6enuy-
)
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aaseHH.rr, a cy6cuarapHo fi cninpo6iruu-
rin oueparneulrx ui4poslirin na croponi
odnuHynauenHxl (cr. 41 KIIK Vxpainu);
2) ni4ospnnaHoro, o6nnnynaueHoro,
iioro saxucsuxa a6o 3aKoHHoro npel-
maBHHKa (v. 5 cr. 22, crarri 42, 44, 45
KIIK Vxpaiuu) ta isuux cy6'errie (n. 19
q. 1 cr. 3 KIII{ Vrpainu) nr cy6'errie
sr{KoHaHH-fl Syuxqii 3axl,Icry; 3) cya
Blr3Har{eHoro 3aKoHoM pirun ra cKnaAy
{nyHxrra 20-23 n. 1 cr.3, .{ .6 cr.22,crar-
ri 30, 31 KIIK Vrpaiuu) ax cy6'erra poe-
tJrsrqy ra alrpiueHH"s Kpr{Misallnoro
FpoBaAlKeHua (irpaeoc y p./.fl).
flpu usorray s eaxoui 3a3naqeHo, Iqo
<ni4 vac rpi.ruihanlHoro npoBaAXeHH.fl
$yHxrlii Aep)KaBHoro o6ennyna.{enng i
3axlrcry ra cyAoBoro po3rJrsAy He
lrox(yrb noKJragarr.rcs. Ha oAuu i rofi
car,rufi, opmH ud c"rryx6ony oco6y> (u. 3
n.22 KfIK Vxpaiuu).
Y aaroni.sx b aara.irruifi $opui, rar i
s nera,TiaoBaHoMy eHrrgAi eIanNcaHi
raxo)K npeAMer ba slricr Aismnocri rox-
rroro 3 cy6'exrin BI4KoHaHHs roJIoBHI,Ix
xplrurinanrHux i npoqecyaJrbHl{x Syurc-
uifi. HaupraK-uah, uroAo rpoKypopa sK
ocHoBHoro cy6'erra Br4KoHaHH.a @ynrqii
o6nnnynaveuua x.nroqoni eJIeMeHTI4
rrpeAMera ra arraicry ftoro po6orq y Kpr-
uina-nlnolry npoBaAxenHi sa3Haqeni n
q. 4 cr.22 KIIK Vrpaiun: <.noeiAoMreH-
n.fl oco6i npo ni4oapy y Bqr,rHeHui rpnui-
Har'rbHoro ilpaBorropy[reHHg, 3BepHeHHg
s o6eunyaa,rbHr4M aKToM ra ni4rpuuan-
H.fl nepxaBHoro o6euHyBaqeHHs n cyAi>,
a rrpeAr{er ra elaicr AepxaBHoro o6su-
HyBaqeHHs pos*puri e n. 3 q. 1 cr. 3 KfIK
Yrpaiuu - <<rlpoqecyaJbHa Ai.s-irlnicrt
rrpoKypopa, rqQ rroJrrra€ y AoBeAeHHr
nepeA cyAoM g6nuuyeauenna>. Ei"ulru
KoHKperHo BoEH po3xprari n HopMax
:.36 KIIK VrpaiHu rrroAo rrpoqecyarlb-
crarycy (uoenoearcern) uporypo-
F. HarrprMy i auicry fioro Aisnlnocri sx
cropoHx xpuuiua"rrHoro npoBaAXeHHs
(vacruHlr t, 2 i:r.22 KIIK Vrcpaiun), a
AeraaisosaHi y rnpnnracax 3axoHy rIIoAo
Qopr i cnoco6ie pea-nisaqii HI{M oxpe-
Mr4x xpuuina.rrcHnx npoqecyaJ'Ibl{trx
iHcrxryrin (crarri 92,93 KIIK Vxpaiun
ra in.) ra HopM y xoxnifi orcpelrifi npo-
qecya-irrnifi clrryaqii na ycix 6es enu.f,r-
Kis craAi"sx ra erarlax xpl,ttvtinalbHoro
npoBap(eHHa (crarri 214, 27 6, 280, 284,
291, 339 KIIK YxpaiHIa ra in.).
Kiuqena x Mera o6euuyeaaluoi
Aig.nrnocri ilporypopa cSopuylnoeaua
s n. 3 cr. 3 KIIK Yxpaiura - <.sa6esne-
r{enH"fl xpurr,tina"rlnoi siAnosiAa,'I rH o cri
oco6u, .sxa BqI.IHI,Lra rcprvina,rbHe npa-
BorropyrxeHng>. Ti Aoc.rrHeHH,fl saificuCI-
€Tbcs npoKypopoM IlrJl.gxolvt BI{KoHaHH.g
3aBAaHb rpnuiua,rrHoro [poBaAxeHH.fl
(cr. 2 KIIK Yxpaiulr), xri, 5r cBolo qepry
erapiuryrorrcq IUrflxoM peanisauii HHM, a
nil fi oro ilpouecyaJ'Iruutr,t rcepi eH 14urBoM
fi iuurnuia cy6'exranu cropoHl{ o6suny-
Bar{eHHg, HaAaHI{x iu saxogol,t rIoBHoBa-
xeHb.
AHa,rori.rHr{M qrrHoM BaKoH po3xpr{-
eae (nu:uaqa€, onucye) auicr i Qyuxqii
3axr4cry (u. 1 cr. 22, clani 42,44, 45,93
22!, 244, 290, 303, 349 ra iu. KIIK
Yrcpaiuu) ra QyHxIIii po3r,'IsAy i nupi-
rrreHH.s rprauiHaarHoro rrpoBaA)KeIiH.g
(upanocyaaa) (nyuxrra 22-24 u. 1 cr.3,
q. 6 cr. 22, c"rarri  30, 31, 3t4-3I7,318-
380 ra in. KIIK Yxpaiuu).
Ocxi.nrrcn poayrr,riHHa Syuxuifi y KpI4-
uinanr,uouy npona4xeHHi Ma€ 6yru
oAHaKoBI4M i ne sa,rexaru eiA Toro, € qII
He € BoHr.r ocHoBHpIMH (rononunuu),
nane.{ennrt Bl{rue niaxin Ao ix eusHa.{eH-
ug c"rriA 3acrocoByBarv, fr npu Br{3Har{eH-
Hi Synrqifi c.riA.{oro cyaai.
Orxe, npeAMeroM Ai.s.nsHocri cliAqo-
ro cyAAi upz pea-nisaqii nunr rI'IX qI4
iutltux noBHoBax(eHb c,ria BH3HarH
$arcru it o6c'raeuun ra ix rpaBoBy (npn-
uiuamuy i nporlecya"'rrHy) oqiirxy (rna-
li$ixauiro), u{o B}'rKJlageui cropoHaMu,
inuruur.r yqacHl4KaMt{ npoBaAx{eHH.s y
noAaHHx fionay rutonoraHH-flx, cKaprax, a
TaKox{ $arcur, str.flareui caMI{M c"rri4vru
cyMero, g rtnuMr4 3aKoH rtoe'fl3ye neo6-
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:.iAnicrn siAnoeiAHoro npoqecyar{bHoro ryris ra HopM' o6on'ssxonryl-lli"-::"
pJo,.'"u""" a iroro 6ory. MI4 eJIeMeHraMI{ srrlx t t,"u"-11-t-Tl ^BHUIe' 
3nicrou lis.nnnocri c.niAqoro cyaai € rpywl rloBHoBalceHb r4 oKpeMl caMo-
cylonnft po3ursA KJrorroraub, cxapf ra .iintti rloBHoBDICesns cniAqoro cyaal,
,r'frfirr"r1" aa fioro p$yJrbraroM rlpoqe- Tarc, saraalHoro Merolo 3acrocyBaHHs
cyzurb'lrx piureHl, 
"""J"* 
Oii tu prrrr"rr- saxoAie aa6eane-{eHua 'rPnrvri1T:_1:_1:
Hs flraKrLI pearyBaHHt Ha sl4geneHi HHN{ rIpoBaAXeHHs B lIIupoKoMlI ^ttlYttt
$arcrn nopyrrreHb, 3a 3afaJrbHr4M IIpaBI4- ubofo IIOHSTTS 3aKOH IIa3I'{Bae <<Aocsf-
JroM, rropymeHb rrpaB, Ceo6o,4 ra inrepe- HeHHs aieeoclri I{boro inposa4xeHnx>
ciu o"o6ini4 uac^4ocyAoBofo poacliay- (cr. 131 KIIK YxpaiHIa),rIrIo He Moxce He
BaHHn. 
--sn---- - r 
o3Haqarl4 cnpgMoBarroc'ri ix na ga6esne-
Mera xc BJIacHe fioro lis'tlnocti, qenH'fl BITKoHaHHS ycbbro KoMrIJIeKcy
sKrrlo fi posr.rra,u aTtr B y3araJlbHeHoMy 3aBAaHb xputrlina,'Ir'HoI.o [poBaAXeHH'g'
surn,flAi, oAHa - npnfixarra 3aKoHHofo, BI43HaqeHI{xcT .2 KIIK Ylcpainra [3' 367-
o6rpyuroeaHoro ra crrpaBeAnr4Boro 368]. ceoro cneqnsi'{H}l Mery' B Mexax
piureunx, Br{r{HeHHJI saxonnoi, o6rpynro- 3arallnoi' sK eranHoro ?aBAaHHi'--11*o-
sauoi ra crrpaBeAnraeoi aii. A.ire ryr] cni4 HaHH.s Kolo ctlpH.fle {oqrsIHelHloloHue-
Marr,r Ha ynaai, ulo cniA'rlait cyl*lt ae Br{x 3aBAaHb Kpr4Mluay'IbHofo [poBa-
npurhvrae ui rciHrlesfix (ocraro.ruux) AXeHHs' Ma€ 3acTocyBaHHfl KO)ICHOIO
pi*a*ru rpnuina,rr'oro [poBaAXeHHfl' o*peMoro BI{Ay 3axoAy aa6esnerreHHs
,ni pi-"*to-tro fioro cyri. vci ftoro pi[ren- xplarraiua-nlHoro rpoBaAXeHHf tln Ipy[K
us e a6o Aououixnlalfla, a5o erarrHr4M?r, eprAin. Hanpux.nal, Meroro 3acrocyBaHHt
raKHMH, rrlo rsrHyrb ea co6oro upnfiriar- aano6ixuOro 3axoAy € sa6eane'IeuEx
rs siAnoei4rr"" pi-"Hb qr4 BtrKoHaHH.fl BIIKOHaHH.fl niAospnnaupu o6nuuynaue'
lii, ruo 3 Hr{x Br4urr4BaroTr, iHt[NMU HI{M noKJIaAeHI.lX Ha HbQro [poqecyaJlh-
cy6'enraun npoBaAXeHHs - rlpoxypo- Hux o6oe's:rciu' u 1119i :T:|lt::f
ptn, c"rri4ul4l\r olrlo, npufiHarra, sllit'- cnpo6au: <<1) nepexoBy-Barrrcs BIA opftt'
cHeHHr sKr{x Ma€ BJIaCHy Mery, Aocsr- Hie aocyaoeoro.posoriayS::: */^*
HeHH.s sxoi 6es eiauoniAHOro pi-"rroo cyAy...>rolrlo(u.1cr.7771K[IKYxpaiun
c.liA.IOro cyAAi HeMoxcJII4Be. TOJy saana- ro6ro ea6eene'Ie1lH'fl BI'IKoHanna ni4t
;;"y-a;ilp.o"r uery .uia.rrrnocr:i 3pIoBaHI4M'o6nunyeaveHI{MnoKnaAeHI
cniA.{oro cyAAi rIpH u"u*ru""trri ftoro Ha Hboro npoqecyaJluix-x 
-:-9""T:
Qynruifi siuxa" criA nos'.fl3yBarvt s nepe46a.9T11"' 7. cr' 42rainruulrran
qin"*" (rrlerolo) npouecya,'IsHIax piurenb MaMpI KIIK VrpaiHl4l a Ta:loxc i1-"-:9]
;;";it,' y ,u6.rn.oeHg.f, AocsrHeHns pI43I4KaM nporu4ii a fiorp 6ory uoprnral
sxux irnpufiua-nocr ftoro piurer*rx. Tyr noty (aaaanorrty aargnorra) nepe6i
s*"au.rri Uili (rrlera) ni6uro <<HaKJIaAa- AocyAoBoro po3cnqyBagH'f, ra cy
rorbc.tr> o,4na na iirury. po3rJlsAy' BqI'IHI4rI'I iurye xpuui
v aaronoAaBr{oMy Bu3HaqeHHi uia- [paBoIIopyIIIeHH.fl qI4 npoAoBxl4rl4 re'
uor,g .V*i 
"* 
.y6'.*ta xpuuiua"nbHoro .aKoMy niil ni4oaploerbcfl' o6nuuyeas
,rpouul*.nna (ucyaoeufi xonrpoJlb 3a €rbc'fl l4,40ll' I
AorplrMaHHsM rpaB, cso6oA i inrepecin flpe4uerorra o*il1::li :i]{:
o"i6 y rpnnaiua.nruoMy rrpoBaAxeuHi>) cyaai npn pea.riaauii IIoBHoBalKeHb ilIo
o3HaqeHo i npe,4uer, i sruicr, i vrery fioro 3acrocyBaHH'a sano6ixHll" ,*:1t:
Aistlnocri, iule o3naqeHo JII{ile B 3araJlb- ropr4uuHi $arru ar eala'nlni ra t
;;;. i;;;;.perueaqix uimnrnca y $iuni.ni4*uu" o9l?:11-"o*::::
,rp"it.u" u6o' u niiuuu , npnnracin toto i1-"-1lY:,a:uicrqn 
- 3'acyn
3aKogy rloAo Tr{x npoqecyaJlbgl{x lHcrLI- AaHIlx IopI4AuqHI'Ix Qarrin y cyAo
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SacrAaHHr 3a KiorroraHHrM cropiu, age-
,6ilrmoro crdpoiru o6nunyeaveHn.rr,
sl,'IrxoM po3rnsAy Ha,qaHr,rx fiouy Aora-
siB ra npurinarha sa fioro p$yJrbraraMrd
pilrenirx, 3anefrrHo niA AoseAeuocri qr.r
seAoBeAeHocri jcroponaMr4 B cyAi raxux
nilcran (crarrl 750-t52, 160-164, 184,
t93-196 ra in. KfIK Vrpainu). A ocxi.rrr-
xlr yci Br.rAr,r 3arro6ixnux eaxolis 6iar-
ilorc qr4 uenruoro lriporc noe'.seaui is
:rilcrocyBaHnxM npoqecyaJrbHoro npuMy-
cy runsxoM o6i,rexenng npan, inrepecie
ra cno6o4 oco6;u, a ro fi o6Mexennslr.{u
noe6asreuHqM cno6oAr.r [epecyBaHHs
(npra 4orraaruntbuy apeurri ra rpumaHui
ni4 naproo), [o nuronyBana cJriA.rzla
cyA.aero Synxq,ia y rlboMy aanpaui e sa
cBoero cyrrro $yHxrliero 3acrocyBaHH.rr
aaxoAie sa6eeire.{enna xpruinaJrbuoro
npoBa'4xeHHq. iUr Syurqix yrpaincnrco-
ro c.rri4.roro claai ana.nori.rua Syrixqii
Spantiyerxo.o cyAAi ia cno6ol ra
yn'xaneuna n Fracrrlni nrpiruennx nuu
nr{raHb npo ndrrrx oco6u ni4 napry ra
rrpoAoBx{eHus' crporiB Tpr,rMaEH.s niA
Baprolo [5, 93]l i niueqrxoro,{i-irruu.{Ho-
ro cy4,ui s.racrhni ni4raep4xeHHsM Hr4M
nonepeAHborolaperriry [6, 19]. Ta fi sa
xaparrepoM eofira uafixe ue ni4pianserb-
cs eig eupiuieLtra fi]rraHb rrloAo 3acro-
cyBaHHs eaxdAis ea6esneqeHHg KpH-
uina.rrlnoro fiponaAxenus nia qac
cyAoBoro nljona4xenna y uepnrifi
incraHqii (v. 3 cr. 315, cr. $1 KnK
VxpaiHlr) ar cx.na4onux Synxqii rpaBo-
cyryfl. A.ne aacrocyBaHHs qrx saxo4ir ua
Aocy.4oBoMy lposc;rigynauni cniguuwt
cyAAero -.opr{uolr cyloooi BJraApr, He3a-
JIe)IcHIltM BrA CTOplH, a ToMy HeynepeAxe-
Hr{M, 
€ BOAHOqaC [pouecyaJrbHoro rapaH-
noBHoBa)KeHb IIIOAO 3aCTOCyBaHH.rI Tr4M-
rracoBoro aperrrry (cr. 583 KIIK Vxpai-
nu), ercrpaAlrrliftsoro aperrrry (cr. 38+
KIIK Yrpaiuu) ra 3acrocyBaHus e qiero
x( Meroro eano6ixnoro 3axoAy, He roB'r-
3aHoro ia rpuuaungu niA Baproro (cr 385
KIIK Vxpainr,r). Tyr Marorb uicqe rrr{rue
cneqra$iuHi nignriuuocri y npeaueri ra
rlopsAry uapiurennx nr4raHb rrpo 3acro-
cyBaHHs r{ux sano6ix(Hr{x saxo4in.
Hacrynuolo $yHrcqien cli4voro
cyaai e $yHrrlix po3ursAy ra nrapiurennx
rruraHb rrloAo 4avi 4osnoly Ha npoBeAeH-
na c;ri4vlrx (poauryrconrax) ra inurrax
rpouecyaJ'rluux tifi (crarri 234,237 n
iH. KfIK Yxpaiura), Meroro sxlrx 
€ orpr4-
MaHH,rr (s6rapauHa) Aorasie a6o nepenip-
Ka Blrce orpr4Manr4x Aoxasie y xpalriHa-nt-
HoMy npoBa4xenni (u. 1 cr. 223 KIIK
YxpaiHIa). Buxonaun.a criA.{raM cyAAe}o
{iei $yimqii ssolur},cx 4o a'acyBaHH.t
rrrJrrxoM cyAoBoro po3ur.f,Ay KJrorroTaH-
na c.rii4voro, rroroA)KeHoro 3 rrpoxypo-
poM, npoKypopa Ha ni4craei AoAaHr{x Ao
Hboro rr,rarepia-rrin o6fpyurouanocri rsro-
noranHs rrpo fipoBeAeuug :riei .rr,r iHuoi
cJriA.roi (poeuryroeoi) aii (cr. 235, u. 5
cr.240 KIIK YrpaiHrr ra iH). V ilboMy
Burra,qry, qKrrlo ni4 xourpoaelr poayntirrz,
i po:yrr.riru npaBr{JlbHo, nepeeiprcy yxe
euxouauoi po6orx (y naruorrry Br4rraAKy
yxe npoBeAenoi c.{iA.roi (posruyronoi)
4ii), xx ue Mae naicqe ilIoAo fiororrHoro
KOHTpOJTTO 3a rrpoBeAeHHr{M AO3BOAenOi
cni.qqoi 4ii ra ii peeynrrarou s 6oxy
cyaai ai c,riAcrea n Hileptaugax 17,
66-671, cnix'tuft cyMfl n rpnuiua.nruo-
My npoqeci YxpaiHu KoHrpoJrro€ Jrrrrue
o6rpynroeaHicrl r,ronoraHH-s npo rrpo-
BeAeHH.fl c"ni.q.roi (poaruyrcoeoi) p.Ii,
in[rnun cJroBaMra - ni6uro <.cannqio-
uye> ii npoBeAeHHa, 6o upo cy4onuft
KoHTpoJrb e fioro 6oxy sa AorpprMaHH.fl
npae, cno6oA ra iHrepecin oco6lr B rlr,rx
rrpouecyairbHax cr{ryaqi-sx y saxoni ne
fiAerncs, (cr.235 KIIK VxpaiHra). 3aroH
ryr, 3orpeMa rrloAo o6uiyxy xxr.rra qr4
inuroro eoroAiuHg oco6u, Jrr{[re rrpr4rru-
sielo sa6eane[eHng i npanocyAAx, i
BaroMoro fipoqecyaJrbHoro rapaHTleio
AorpHMaHH.rr qpaB, cso6oA ra inrepecin
oco6u npra ix sacrocyeanni.
Cxoxoro Ag rliei $yuqii c.rriA.roro
cyaai e fioro $f'urcllia y cSepi *rixuapo4-
HOrO CrrrBpootTHUIITBa n1A qac Kpr{Ml-
, r_HaJrbnoro npoea4xenna e qacrr4Hi
I
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BO-TICHEI ILIOtrOTAHTUI IIPO OOIIIYK, SKIIIO
rpox\pop. criqil{fi He AoBeAe na"annicrt
ni:cran BBa)KarIr, uo: 1) 5y;ro nuuueuo
r.prnrinamne rrpaBorlopyilreHH.fl; 2) sil-
m1'r1:aaHi pevi i AoKyMeHrI4 Malorb 3Ha-
rreHH-fl L't-a AocygoBoro po3cnipynanun;
3) ni:orrocri, nrci ir.ricr.srlcs y eiauryxy-
BurHlDipearax i 4oxyuenrax, uoxyrt 6yrn
.roKa:laMI,I niA .{ac cyAoBoro po3rJlsAy;
4) eiaurynyeaui peui, AoKyMeHrvt a6o
oco6w 3HaxoA{Tbc"fl y 3a3Har{eHoMy
xuui uu inurouy soroAiHui oco6u"
(v. 5 cr. 234 KIIK VrpaiHIa).
Pea.niaaui.s noBHoBDKenl c-liA.Ioro
cygi aue.uxqifinoro cyay is poBUIsAy ra
srpiruenna [r4raHb rlpo Aaqy Ao3BoJIy Ha
npoBeAeHH"rr HerrracHux cni4.nax (poa-
uiyxou.rx) 4ifi e orcpeuoto cyAoBolo rrpo-
rlecyaJrbHolo Synrcuierc Ha AocyAoBoMy
poacni4yeaHni ocr votvty. flo-uepure, ryr
iuruufi cy6'err ii suroHauua. flo-4pyre,
rrpeAMeroM po3rJrrAy uboro c"ni4.roro
cyAAi, Ha eiaruiny ni4 npe4rraera po3rn.sAy
c.ri4voro cyaai uicqeBoro cyAy, e <<roJle>>
K,rronoraHHs npo Aaqy Ao3BoJry Ha rrpo-
BeAeHH.fl uer,racnoi cnig.roi (poauryxo-
noi) aii, 6o, xpivr BHrsry e €4rauoro pee-
crpy 
. 
AocyAoBHX poacli4ynaul uloAo
Kpr4MlHaJrbHoro npoBaAxceHH-rl, B Me)Kax
sr{oro KnonoraHHfl rroAaHo, narepia,ru
sa fioro o6rpyuryaaHH"fl He AoAarorbcs, a
criaunfr cyrrfl rrocraHoBir.f,€ yxBaJry Ha
rrpoBeAenH.s HerJ'racHoi c"rria.{oi (poauy-
ronoi) 4ii, arcqo rpoxypop, cmgutrir.,
croBecHo seicuo, <<AoBeAe ua.seHicrl
Aocraruix ni4cran BBaiiKarr4, ruo: 1) s.ru-
nenrafi 3ror{r,rH sinnosinHoi rgxlcocri i
2) nta qac [poBeAenH.f, HefJracnoi c-niA-
.roi (posuryroeoi) 4ii rvroxyrr 6yru orplr-
uani aoxasn, axi canrocririso a6o B
c5'xynHocri a isuruuu AoKa3aMu Moxyrb
Marr.r cyrreBe 3HaqeHHg. r,Jrtr 3'acynanng
o6craeuu 3,Tor{uHy a6o ecranoBJreHH.fl
oci6, sri Bukrntrlrn 3Jroqr4H> (s.3 cr.248
KIIK Yrpainn). Orxe, ppI,rAI4rIHI,IM
@axrou, il{o e npeAMeroM posrJrsly cnil-
r{r,rM cyAAero anergqifinoro cyAy, e [paK-
'
rrrrHo $axr uafi6yr4loro. 3si4cl.t,
rlo-Tpere, Mera, .rrKa Mae Aocfltartz,cfl
3aBA.aKH fioro piurenito, ocHoBaHa
BuKrrorrHo Ha eipi e eaxoFrHicrr ra
o6rpynroeaHicrl KJrorroraHH"s. Tovl'
BrKoHaHH,fl rriei ser,racUoi Synrcuii a
KoHTpo,Tro sa saxonnicrrc ft o6rpynroea-
nicrn KJrorroraHb IrIoAo npoBeneHHr{
HerJracHr{x xe c,riA.{Hx ;(posuryxonrax)
airZ, sxi 3a cBoelo cyrrlo; € Her,racHrMt4
orreparr.rBHo-po3llryxoBu@ saxo4auu, ax
eoHa cloroAlri BI,InHcaHa e eaKoHi, e
Aocrrrb npo6"neuarl4rrnuM. A aa nonepe-
auirr,r KflK Vrpaiuu, 4o pe.ri, roAaHHe
c.rriA.roro, rroroA)KeHe B lpoKypopoM, sK
aHaJIor renepiurHloro KJIorIoraHHfl 
. 
ilpo
npoBeAeHH.{ HerJlacHux,cJrr4trux (po3-
uryxoenx) aifi (npanaa, poai y uespie-
H.f,HHo MeHrrroMy o6casi),i po3ur"flAaJ'rocs
roJroBoro anersuifittoro pyAy .{n fioro
3acTy[Hr{KoM Ha rIlAcTaBl BI4Br{eHHs
<.uarepia.niB cnpaBl4>> (u. il cr. 187 KnK
Yrcpaiuu 1960 p.), ro6to rpeAMerHo,
xo.{a fi ro4i uarlr rrricqe upo6,reuu :
o6rpyHrynaHH.rrM rroAaHH4 [8, 4A5-453].
{ialsuicrl cri4.{oro cyAAi 3 po3r,'rr-
Ay ra nnpirueHna cKapr rta piurennn, 4ii
uu 6eslis;l,luicrr c.ili4uoro, ilpoKypopa
(cr. 303 KfIK YrpaiHra) e4 cBo€ro cyrrK)
e cyAoBo-ap6irpa;rlnoro SyHxIliero y
nprMoMy posyrvriuui rlbofo cJroBa, ocKi,rl-
Kr4 ryr nin nucrynae ax ap6irp y rpoqe-
cya.irluilt cynepevqi cropiu, iriurnx yvac-
Hl.rxis AocyAoBoro poscli4yBaHHfl is
cropoHoro o6ennynauenna. Tyr c"riA.Ilafi
cypfl, 3aJrexHo ni4 npeauera cKapru,
.rrxr,rM € Qaxru I? o6cranpr4n, rtoo'a3ani 3
rrpaBoM Aocryry Ao rrpapocyrp's, s6u-
paHH.fl cropoHoro 3axr4cry, norepnirnn,t.
npeAcraBnr.rKoM ropI4Ar4.ruoi oco6u, uoAo
groi slificnroerbc.fl xpuui4a-nnHe npoBa-
A)KeHHs, Aoxa^sie rorllo, ocHoByloqucb Ha
BcraHoB,rreHouy ni4 qac cy.uoBoro saci-
LaIJ}Jfl, 3aAOBOJTbH.ge CKapry r{HM IOHOB-
Jrroe fiopyrueni npana crap]cHr.rKa-y-{ac-
Hr4Ka AOCyAOBO|O [pOBaA]KeHHs, aOO y
pasi ueo6rpyHroBanocri eiAMosr'xe y fr
3anoBoJreHHi. To6ro npl4 Br.Ixogauni uiel
:
I
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4Y KPUMIHNI'HOMY
c.nig.{nfi cyAAfl Bncryla€ n po;ri
B poJrl cyAy B rrpoqecyaJlbHll4
peqql croplH Ha craAr AocyAoBoro
ri4ynauHa.i
llpz euroHahHi nosuoB&KeHb rrloAo
ury cni4ral norepni.noro niA .Iac
AoBofo posc"rri4yeauua (crarri 225,
KfIK Yrpaiirra) ra 4opyqeHui 3a KrIo-
aHHrM CrOpOHr4 3aXr4CTy rrpOBeAeHH.f,
rreprr43t4 (c,r. 244 KIIK Yrpainu)
iaqufi cylAflleuronye cni4vy Qynr-
, rooro Br4cTyrra€ qK cyAAs-cJrr4srIkr,
ilr,rn ii er4roHaHHsM e elupanux
ie, y lpyr6nry ia Hane4eHr{x Br,rra,q-
nia y Sopui npoaoy faoor defensionis
poHi saxncry ar <.c"na6uift> ctoponi
{I,TAHI NOKA3OBI{X MOXJII4BOCTCI{ CTO-
EHHI:
$yuruii, ocrfurlrcn yci noun cnpxuonani
na cneqnS iunnit,.{irxo nr.roxpelr,renur? y
saxoHi [peAMer ra Aoc.rrrHeHHr aAeKBar-
Hr,rx qboMy rpeAMery rli"nefi.
II{o x crocy€rbcs pea"nisarlii urarvr
[oBHoBaxeHb, gxi sranrr4salorl ie
3araJIbHI{x o6on'aerin, rroKJIaAeHux Ha
Hboro rp?rilrrcaMr4 cr.206 KIIK Vrcpaiuu,
ro, ocri.nrKz ix pea;ri:aqix cnparraoBaHa
Ha rroHoBJreHHs cno6oa HeBaKoHHo
ya'a3nennx oci6 ra upr,r nepe6yeauni
oco6u ni4 raprorc, Ha 3axr4cr inruux;
nepe46avenr4x y HopMax rliei crami KIIK
Yxpainra npaB ra iurepecio 4auux oci6,
Ai-s.nr,nicrl c.riA.{oro cyaai y uboMy
uanpxrri c"niA siAHecru, or{eB}rAHo, Ao
$yuxuii cyAoBoro Konrponrc y rpsMoMy
eHa.reuHi Irboro croBocloryr{enng. Xo.ra
BncJroBreHa fi iHura noauqix, a caMe, Iqo
4ani noerioBax{eHns c:riA.ioro cy44i ax
Har.r.sAoei, xapaxrepui 4nx opraniB rrpo-
(yparypr4 (n. 4 cr. 121 Koircrnryqii
Vxpainz), BoHr4 cy[eper{arb npanonifi
uprapo4i cytoeoi Brra1la [9, I2].
Orxe, AisrsHicrr criA.roro cyaai y
xpuuiria,rrHoMy fipoBaAxeirsi Vxpaiura
6araro$ynrr{iona,rnna. A rouy eoHa,
xo.ra 6 qepe3 HoBH3Hy, norpe6ye AocKo-
HaJroro HayKoBoro Aoc,riAxeHsa e ycix ii
TeopeTuqHr4x, [paBoBr4x Ta rrpr,lKJraAHux
acneKTax.
ANbHNN CTATYC..
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Pea"rrisaqi"s c.ni4uzrvr cygero noBHo-
. l(EHb. IIOB,g3AHHX 13 BCTAHOBJICHH.{M
Epoqecyarbnul crponin (crarri L74,
tt7, 290 K|IKiYrcpainra), ia po3ursAoM
. t
Ta Bl4plueHHsir{ III4TaHb IIpO BUBOAI4
gt. 2 cr. 81 KIIK Yxpainra), crocoBHo
3o,ri pe.ronrx lloxasie (vacrunu 6, 7
cr. 100 KIIK Vxpaiuu), uloto nupiureu-
arr rrr4TaHH.fl rrpo Br.tKopucTaHHfl oTpHMa-
Noi r peay,nbrati rpoBeAeHHr ner.nacsoi
c-ril.{oi (poaruyr<oeoi) aii in$oplrauii e
ixuronry xpnvina-nlHoMy npoBaAxessi
{.{. 1 cr. 257 KnK Vxpainu) - rre fioro
crcpenai o4uofinenui rpoqecya"nlni
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